
 

These minutes have not been approved and are subject to change or modification by the Mayor and Council 

at a public meeting. 

 

 

 

AUGUST 21, 2008 
 

 

Prior to the Council Meeting an Executive Session was held.  Mayor Eustace called the meeting to order at 

7:30 P.M.  The Clerk made the following announcement: “On January 3, 2008 and as revised on May 1, 

2008 and June 5, 2008, adequate notice of this meeting pursuant to the Open Public Meetings Act has been 

furnished by inclusion thereof in the Annual Schedule of Meetings for 2008, which has been posted on the 

bulletin board at Borough Hall, filed with the Borough Clerk, faxed to the Our Town, The Record, The 

Community News and The County Seat newspapers and distributed to all persons, if any, requesting copies 

of same pursuant to said Act.” 

 

Roll call showed the following members of the Governing Body present:  Mayor Eustace, 

Councilpersons LaPietra Lapin, Savage, Rupp, Fleischmann, and Jengo.  Also present: Borough Attorney 

William F. Rupp, Borough Clerk Jean M. Pelligra and Borough Administrator Thomas H. Richards.  

Councilperson McVey was absent.   

 

 

The following comments were made on the agenda: 

 

Councilperson LaPietra Lapin stated she had questions for closed session. 

 

Councilperson Jengo stated she had items to discuss in closed session. 

 

Councilperson Fleischmann questioned Resolution #137-08 regarding shared municipal services.  He stated 

since the petition failed and it appears to be a dead issue, why are we doing a resolution. 

 

Mayor Eustace stated it is not a dead issue.  He stated we want to confirm to the residents that we want to 

continue to share services but not consolidate municipalities. 

 

Attorney Rupp further explained the purported referendum and the wording of the petition that was 

circulated.  He stated this is a non-binding referendum and is essentially a public opinion poll. 

 

Councilperson LaPietra Lapin commented that we are reaffirming the sharing of services. 

 

Councilperson Savage asked what the cost of a study would be to the borough.  He also commented on the 

consolidation of local school districts.  He requested that this issue be deferred for further discussion. 

 

Borough Clerk Pelligra responded tomorrow is the deadline to submit the question in order to have it put on 

the November ballot. 

 

Mayor Eustace responded he will be meeting with the Mayor of Rochelle Park as well as both school boards 

regarding consolidation of services. 

 

Councilperson Fleischmann asked why we would place a question on the ballot asking citizens to comment 

on something we are already doing. 

 

Mayor Eustace and Councilperson LaPietra Lapin responded that it reaffirms to our citizens what we are 

already doing. 

 

Councilperson Savage stated he still supports paying an independent commission to run a study on the 

consolidation of the Maywood and Rochelle Park school districts. 

 

Mayor Eustace responded. 

 

Councilperson Savage noted a typographical error under “appointments”. 

 



 

Borough Clerk Pelligra stated she must bring the required form to the County tomorrow to be stamped in 

regarding Resolution #137-08. 

 

Councilperson Fleischmann commented on the bill list.  He stated he was unable to obtain information from 

the finance department when he questioned how things were booked on the list and when he asked to see 

copies of invoices that pertained to bills on the current bill list.  He advised he was told CFO Cuccia would 

have to be called prior to this information being given out.  He stated he will be voting “no” to the bill list 

this evening and will only vote “yes” for the payroll.   

 

Borough Clerk Pelligra stated she had the purchase orders at this time. 

 

Councilperson Fleischmann stated it is not helpful receiving the information he asked for at 7:45 pm.  He 

stated as an elected official as well as the Finance Commissioner he expects to be able to get answers to 

questions from the finance department without a call to the CFO. 

 

Administrator Richards responded and stated he would like to arrange a meeting between the CFO, 

Councilperson Fleischmann, Borough Clerk Pelligra, and Donna DeGregorio to discuss this procedure. 

 

 

The following comments were made off the agenda: 

 

Administrator Richards stated the Borough has received their state license to bill for daytime ambulance 

calls.  He stated he and Commissioner Rupp were present at the volunteer first aid meeting and several 

questions were presented by the squad.  He reported that he had a meeting with a representative from a 

billing company and asked the Lieutenant of the squad to be present so there would be no 

miscommunications regarding the billing procedure of the daytime calls.  He stated the anticipated revenue 

after an eight percent fee to the billing company would be $107,000.00.  He stated this is based on a call 

volume of four hundred.  He stated the billing company would obtain the necessary insurance information if 

the paid EMT’s were unable to do so at the time of the call.  He explained the billing procedure as it 

pertains to residents and non-residents.  He stated we would need to obtain three quotes from billing firms. 

He stated rigs manned by volunteers would not be billing their patients. 

 

Councilperson LaPietra Lapin asked what the squad’s objections were to the billing.   

 

Councilperson Rupp and Administrator Richards responded. 

 

Administrator Richards stated he distributed a copy of the tax levy which he received this evening. He 

stated the 2008 tax rate is $1.87.  

 

Councilperson Jengo reported on the volleyball program and advised she had distributed information to the 

council regarding the proposed fee schedule discussed by Administrator Richards at the last meeting as well 

as the suggestions submitted by Michael Trainer, the volleyball program director.  She asked if they can be 

told to move forward.  Mayor Eustace stated yes. 

 

Administrator Richards reported on a study done by Superintendent Russell regarding the heating and air 

conditioning costs at 15 Park Avenue.  He stated that we have maintained our energy costs from last year 

considering the increases that have taken place.  He reported on further energy saving measures that will be 

taking place in the borough building.  

 

Administrator Richards stated there is $32,000.00 remaining in the pool bond.  He reported on pricing he 

had received for a new roof on the pool building.  He reported on the damages done to the pool by vandals 

and stated after a reward was posted, a party was identified. 

 

Mayor Eustace stated the Council needs to amend Ordinance #17-08 per the letter received from the 

Planning Board regarding the hours of operation prior to introduction at tonight’s meeting.  

 

Councilperson Rupp made a motion to change the hours of operation; seconded by Councilperson  

Jengo - All in favor. 

 



 

Administrator Richards reported on the $6,000 that was remaining from the pool playground grant and 

stated that after conversations with Joe Rogers of the state, we must return the funds and cannot use the 

monies for other purposes at the pool. 

 

Councilperson Fleischmann questioned why additional playground equipment could not be purchased. 

 

Administrator Richards and Mayor Eustace responded. 

 

 

 

Councilperson Rupp made a motion to go into Closed Session; seconded by Councilperson LaPietra Lapin, 

and so carried by unanimous roll call vote. 

 

 
BOROUGH OF MAYWOOD 

Closed Session Resolution # 139-08 

 

BE IT RESOLVED by the Mayor and Council of the Borough of Maywood, pursuant to the provisions of the Open Public 

Meetings Act, that the Mayor and Council meet in closed session to discuss the following subject matter(s):   

 

Litigation – Fall Down, DPW Grievance 

Appointment of Employees 

 

 which subject matter(s) is (are) permitted to be discussed in closed session pursuant to the following designated sub-

section(s) of Section 7 of the Open Public Meetings Act: 

 

(    ) Sub-section 1dealing with material rendered confidential by express provision of Federal or State law 

 

(    ) Sub-section 2 covering a matter in which release of information would impair a right to receive federal 

funds 

 

(    ) Sub-section 3 involving disclosure of material that would constitute an unwarranted invasion of privacy, 

including material related to an individual's personal and family circumstances, without the express written 

consent of the individual involved 

 

( X) Sub-section 4 pertaining to collective bargaining agreements and the terms, conditions and negotiations 

thereof 

 

(    ) Sub-section 5 dealing with the acquisition of real property, the setting of bank rates, or the investment of 

public funds where discussion thereof would aversely affect the public interest 

 

(    ) Sub-section 6 dealing with tactics and techniques used in protecting the safety and property of the public 

where disclosure could impair such protection or investigation of violation of the law 

 

( X) Sub-section 7 dealing with pending or anticipated litigation, contract negotiations, or matters falling 

within the attorney-client privilege 

 

(    ) Sub-section 8 concerning personnel matters dealing with employment, appointment, termination, or 

terms and conditions of employment of any person or persons, or the evaluation, promotion or disciplining of 

employees unless all employees involved consent to disclosure thereof 

 

(    ) Sub-section 9 involving deliberations after public hearing on a matter which may result in the imposition 

of a civil penalty or the suspension or loss of a license 

 

AND BE IT FURTHER RESOLVED that, as precisely as can be determined at this time, the discussion conducted in 

the said closed session can be disclosed to the public upon taking final action thereon, provided disclosure shall not 

violate the attorney-client privilege or constitute an undue invasion of privacy; and 

BE IT FURTHER RESOLVED that the Mayor and Council of the Borough of Maywood 

( X)  Will return to open session after this meeting.  

(    )  Do not envision that they will return to open session after this meeting but reserves the right to do so. 

 

Date of Passage:______08-21-08_____________  Time:  8:00 pm_______________ 

 

 

Councilperson Rupp made a motion to return to the regular order of business; seconded by Councilperson 

Fleischmann; and so carried by unanimous roll call vote.  

 

Councilperson Rupp moved the meeting be adjourned until 8:15 pm; seconded by Councilperson 

Fleischmann and so carried at 8:20 pm. 



 

These minutes have not been approved and are subject to change or modification by the Mayor and Council 

at a public meeting. 

 

AUGUST 21, 2008 

 

 

 

Mayor Eustace called the meeting to order at 8:15 P.M.  The Clerk made the following announcement:   

“On January 3, 2008 and as revised on May 1, 2008 and June 5, 2008, adequate notice of this meeting 

pursuant to the Open Public Meetings Act has been furnished by inclusion thereof in the Annual Schedule 

of Meetings for 2008, which has been posted on the bulletin board at Borough Hall, filed with the Borough 

Clerk, faxed to the Our Town, The Record, The Community News and The County Seat newspapers and 

distributed to all persons, if any, requesting copies of same pursuant to said Act.” 

 

 

Roll call showed the following members of the Governing Body present:  Mayor Eustace, 

Councilpersons LaPietra Lapin, Savage, Rupp, Fleischmann, and Jengo.  Also present: Borough Attorney 

William F. Rupp, Borough Clerk Jean M. Pelligra and Borough Administrator Thomas H. Richards.  

Councilperson McVey was absent.   

 

 

Councilperson Savage made a motion to suspend the regular order of business for the purpose of a 

Proclamation; seconded by Councilperson Rupp - All in favor. 

 

 

PROCLAMATIONS, PRESENTATIONS, ETC.  
 

 

Mayor Eustace read a Proclamation proclaiming the Month of September 2008 as “National Ovarian Cancer 

Awareness Month” 

 

 

 

Councilperson Rupp moved to go into a regular order of business; seconded by Councilperson Savage, and 

so carried by unanimous roll call vote. 

 

 

APPROVAL OF MINUTES 

 

Councilperson Fleischmann moved for approval of the July 10, 2008 Work Session and Closed Session 

minutes, and the July 17, 2008 Special Meeting minutes, Council Meeting minutes, and Closed Session 

minutes; seconded by Councilperson LaPietra Lapin, and so carried by unanimous roll call vote. 

 

 

PUBLIC COMMENT ON SERVICES 

 

Mayor Eustace opened the meeting to the public for any comments relative to a service within the Borough. 

 

Mike Trainer – 37 Stelling Avenue – reported on problems on Stelling, Paterson and Fairmount Avenues 

regarding the recycling pick-up.  He stated approximately one time per month recycling is completely 

missed, more specifically grass pick-up.  He stated he contacts Lisa Schieli when this happens. 

 

Mayor Eustace and Administrator Richards asked that Mr. Trainer contact either the DPW or the 

Administrator’s office when there is a problem. 

 

Councilperson Savage asked if Mr. Trainer’s request to come back and pick up the missed recyclables was 

addressed in a timely fashion. 

 

Mr. Trainer stated they do return if possible the same day. 

 

Hearing no further comments, Mayor Eustace closed this portion of the meeting. 



 

PRESENTATION OF BILLS AND CLAIMS AND REQUEST FOR PUBLIC COMMENT 

 

The Clerk presented the bill resolution. 

 

Mayor Eustace opened the meeting to the public for any comments or questions. 

 

Hearing none, Mayor Eustace closed this portion of the meeting. 

 

 

Councilperson LaPietra Lapin moved for approval, seconded by Councilperson Savage, and so carried by 

unanimous roll call vote with Councilperson Rupp not participating in bills payable to Ferrara, Turitz, 

Harraka, and Goldberg, PC and Councilperson Fleischmann abstaining. 

. 

 

 



 

 
 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 
 

 

 

 

 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

PUBLIC HEARING ON PENDING ORDINANCES - ADOPTION OF ORDINANCES 

RECEIPT OF BIDS 

 

NONE 

 

 

 

RESIGNATIONS - ACCEPTANCE OF THE FOLLOWING 

 

NONE 

 

 

APPOINTMENTS - APPROVAL OF THE FOLLOWING 

 

1. Doris Barnhardt, Kathleen Nebel and Adrienne Williams as members of the Senior Citizens 

Advisory Committee effective August 21, 2008 for a term expiring on December 31, 2008. 

2. Carlos Gomez as a full time Department of Public Works Roadman effective August 7, 2008, at an 

annual salary of $37,978.00 in accordance with the current salary ordinance. 

3. Chris Meffen and Roy Brunston as full time Department of Public Works Roadmen effective August 

21, 2008 at an annual salary of $37,978.00 in accordance with the current salary ordinance.  

4. Cynthia Howard as Administrative Assistant effective August 19, 2008 at an annual salary of 

$30,000.00. 

 

 

Councilperson LaPietra Lapin moved the appointments, seconded by Councilperson Rupp, and so carried 

by unanimous roll call vote with Councilperson Jengo voting yes to appointments one, two and three and no 

to four. 

 

 

 

COUNCIL APPROVAL OF THE FOLLOWING 

 

1. From Engin Fezjula requesting permission for a leave of absence from the Department of Public 

Works from September 2, 2008 through October 3, 2008  returning to work on October 6, 2008.  He 

is requesting September 12 through October 3, 2008 as unpaid leave time. 

2. From Ray Bauer, Principal Memorial School, requesting permission to use the t-ball diamond, field 

areas and the bordered off street on the north side of West Fairmount Avenue next to Memorial 

School as needed during the regular school day for outdoor Physical Education classes and during 

supervised lunch recess as part of Memorial School’s regular day activities.  

3. From the Maywood Library requesting permission to hang a banner announcing programs across 

Maywood Avenue from August 25, 2008 through September 14, 2008.  

 

Councilperson LaPietra Lapin questioned if approval request number one would leave the DPW down one 

person. 

 

Councilperson Savage responded. 

 

Councilperson Jengo moved for approval, seconded by Councilperson Savage, and so carried by unanimous 

roll call vote. 

 

 

 

RESOLUTIONS BY TITLE - CONSIDERATION OF THE FOLLOWING 

 

 

RESOLUTION # 71-08 

RESOLUTION AUTHORIZING EXECUTION OF DEVELOPERS AGREEMENT 

WITH CUMBERLAND FARMS, INC. 

 

  



 

 WHEREAS, Cumberland Farms, Inc., 777 Dedham Street, Canton, Ma (hereinafter “applicant”) as 

the Owner of Block 124, Lot 1, as said lot appears on the current Tax Assessment Map of the Borough of 

Maywood, more commonly known as 239 New Jersey State Highway Route 17 North, Maywood, New 

Jersey (hereinafter “Premises”) has made application to the Planning Board of the Borough of Maywood 

(hereinafter referred to as "Board"), for Preliminary and Final Site Plan Approval with Variances in 

connection with the proposed continued use of the premises as a gas/fuel station with a new, reconfigured 

accessory convenience store; and 

 WHEREAS, Preliminary and Final Site Plan Approval with Variances was granted to the Developer 

on November 8, 2005, as memorialized by resolution of the Board dated February 14, 2006 (the 

“Resolution”); and 

 WHEREAS, the Board extended said approval through February 14, 2009, pursuant to a resolution 

adopted on February 12, 2008, and memorialized on February 26, 2008; 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of 

Maywood, County of Bergen, New Jersey, that the Mayor is hereby authorized and directed to execute, and 

the Borough Clerk to attest, a Developers Agreement between the Borough of  Maywood and Cumberland 

Farms, Inc. to carry out the foregoing purposes, a copy of which is on file in the office of the Borough Clerk 

and is available for inspection, subject to and conditioned upon the payment of all escrow fees, the 

submission of an adequate performance guarantee, and submission of the required insurance certificates 

naming the Borough of Maywood, the Planning Board and their officer, agents and employees as additional 

insureds as their interests may appear, all of a form approved by the Borough Attorney. 

 

 

 

RESOLUTION # 135-08 

 

RESOLUTION AUTHORIZING CHANGE ORDER NO. 1 AND PAYMENT 

CERTIFICATE #2 FOR 2007 RESURFACING VARIOUS ROADS 

 

 

 WHEREAS, sealed bids were received on October 30, 2007, for the 2007 resurfacing of various 

roads in accordance with specifications therefor, following public advertisement thereof as required by law; 

and 

 

 WHEREAS, pursuant to Resolution 176-07, the Mayor and Council accepted the bid of Cifelli & 

Son General Contractors, 4 Coppola Street, Nutley, NJ 07110 for the 2007 Paving of Various Streets Project 

for the Base Bid and Alternate (s) A through E, for the total  sum of $183,597.00; and 

 

 WHEREAS, the Borough Engineer has submitted Change Order # 1 to the Mayor and Council for 

approval which adds Supplemental items 1F-Maintenance, 2F-Milling, 3F-hot mix asphalt surface course, 

4F-reset castings, 5F-reset water valve boxes, 6F-traffic stripes, 7F-traffic markings and 8F-key out and 

pave intersections for cost increases in the sum of $65,611.39, and a reduction of items 2A, 2C, 2D and 2E-



 

Milling; 3A, 3B, 3C, 3D and 3E-Hot mix asphalt; 4, 4A, 4B, 4C and 4E-reset castings; 5 and 5E-reset water 

valves; 6 and 6B-traffic stripes; and 7A, 7B, 7C, 7D and 7E -traffic markings for a cost reduction of 

$50,039.85, resulting in a net change order of $15,571.54, representing an increase of 8.48% of the original 

contract price for a total contract price of $199,167.54; and 

 

 WHEREAS, the Borough Engineer has also certified payment Certificate No. 2 in the sum of 

$144,581.89; and 

 

 WHEREAS, the Contractor has submitted certified payroll records; 

 

 NOW, THEREFOR, BE IT RESOLVED by the Mayor and Council of the Borough of Maywood, 

Bergen County, New Jersey that 

 

 BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute, and the Borough 

Clerk to attest, Change Order No. 1 to the contract between the Borough of Maywood and Cifelli & Son 

General Contractors in the sum of $15,571.54, representing an increase of 8.48% of the original contract 

price for a total contract price of $199,167.54; and 

 

 BE IT FURTHER RESOLVED that the Mayor and Council authorize the payment Certificate No. 2 

in the sum of $144,581.89; and 

 

A certificate of availability of funds, signed by the Borough’s Chief Financial Officer, is on file in the office 

of the Borough Clerk, certifying that sufficient funds for this purpose are available under Ordinance 25-07. 

 

 

 

 

RESOLUTION # 136-08 

 

RESOLUTION AUTHORIZING SETTLEMENT AGREEMENT OF ARBITRATION HEARING 

RESPECTING JOHN BUSKIEWICZ 
 

 

 WHEREAS, John Buskiewicz, is an employee within the Department of Public Works of  the 

Borough of Maywood;  and 

 

 WHEREAS, pursuant to a Notice of Charges and Hearing dated July 16, 2007, Mr. Buskiewicz was 

charged with a violation of Section 52-10 of the Code of the Borough of Maywood; and 

 

 WHEREAS, a hearing before the Mayor and Council was held on July 26, 2007; and 

 

  WHEREAS, following such hearing, the Mayor and Council adopted a memorializing resolution 

affirming, in part, and dismissing, in part, said Notice of Charges and imposing discipline; and 

 

 WHEREAS, the D.P.W. union, Teamsters Local Union No. 97, thereafter filed a grievance from 

such decision of the Mayor and Council, which was submitted to arbitration pursuant to the terms of the 

collective negotiation agreement between the Borough of Maywood and Teamster Local Union No. 97; and 

 

 WHEREAS, the parties have reached a mutually agreeable resolution of such dispute; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 

BOROUGH OF MAYWOOD, BERGEN COUNTY, NEW JERSEY, that the Mayor and Council hereby 

authorize the execution of a settlement agreement between the Borough of Maywood and Teamsters Local 

Union No. 97 respecting the grievance and arbitration filed on behalf of John Buskiewicz, a copy of which 

is on file in the office of the Borough Clerk and is available for public inspection. 

 

 

 

 

 

 



 

RESOLUTION # 137-08 
 

RESOLUTION REQUESTING THE CLERK OF THE COUNTY OF BERGEN TO PRINT UPON 

THE OFFICIAL BALLOT A NON-BINDING REFERENDUM ON THE QUESTION OF SHARED 

MUNICIPAL SERVICES 
 

 

 WHEREAS, a petition had been circulated within the Borough of Maywood and submitted to the 

Borough Clerk purportedly pursuant to the Municipal Consolidation Act (N.J.S.A. 40:43-66.35 et seq.) to 

place on the general election ballot in November, 2008, the following public question: “Shall a joint 

municipal consolidation study commission be formed to study the feasibility of consolidating the Borough 

of Maywood and the Township of Rochelle Park into a single new municipality, to study the question of the 

form of government under which such new municipality should be governed, to study the feasibility of 

consolidating the local school districts of the aforesaid municipalities, and to make recommendations 

thereon; or, in the alternative, to make recommendations on the consolidation of certain municipal 

services?”; and 

 

 WHEREAS, pursuant to N.J.S.A. 40:43-66.40, the Borough Clerk of the Borough of Maywood 

ascertained and determined that such petition was insufficient for lack of the requisite number of valid 

signatures; and 

 

 WHEREAS, said petition failed to refer to the Municipal Consolidation Act, failed to make any 

reference to placing any public question on the November ballot, failed to state the duties or functions of a 

joint municipal consolidation study commission, failed to state the actual wording of the public question to 

be placed on the ballot, omitted any reference that any such study would include the consolidation of the 

Borough of Maywood and the Township of Rochelle Park into a single municipality, erroneously stated that 

the petition was directed to the New Jersey State Department of Community Affairs, and incorrectly implied 

that the only purpose of the study commission was to study sharing services; and 

 

 WHEREAS, the Mayor and Council find that the petition was purposefully designed and worded to 

mislead and confuse the voters of the Borough of Maywood; and 

 

 WHEREAS, to ascertain the actual sentiment of the legal voters of the Borough of Maywood, the 

Mayor and Council of the Borough of Maywood find that it would be appropriate to place a non-binding 

referendum on the question of continuing shared services with the Township of Rochelle Park and other 

municipalities within the County of Bergen on the November general election ballot pursuant to N.J.S.A. 

19:37-1 et seq.; 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of 

Maywood, Bergen County, New Jersey, pursuant to the provisions of N.J.S.A. 19:37-1 et seq., that the Clerk 

of the County of Bergen is hereby requested to print upon the official ballots to be used at the general 

election scheduled for November 4, 2008, the following non-binding referendum proposition: 

 

“Shall the Mayor and Council of the Borough of Maywood continue to explore, and where 

appropriate, implement shared municipal services with the Township of Rochelle Park and other 

municipalities within the County of Bergen?” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

RESOLUTION # 138-08 

RESOLUTION AUTHORIZING THE REDEMPTION OF A TAX SALE CERTIFICATE FOR 

BLOCK 78 LOT 14 TO FERNWOOD FUNDING 

 

 

 WHEREAS, Fernwood Funding, LLC on December 15, 2004, purchased Tax Sale Certificate # 2-

2003 on property known as 561 Elm Street, Block 78 Lot 14 and has paid subsequent taxes and interest; and 

 

 WHEREAS, the Tax Sale Certificate has been redeemed for $24,903.24 effective August 21, 2008 

with a premium due to the lien holder in the amount of $9,200.00; and 

 

 NOW, THEREFORE BE IT RESOLVED by the Mayor and Council that the Tax Collector be 

authorized to issue a refund check drawn to the current account, Commerce Bank in the amount of 

$34,103.24. 

 

Fernwood Funding, LLC 

92 Main Avenue 

Wallington, NJ  07057 

 

 

 

Mayor Eustace opened the meeting to the public for any comments or questions relative to the foregoing 

resolutions. 

 

Hearing none, Mayor Eustace closed this portion of the meeting. 

 

 

Councilperson Jengo moved for adoption, seconded by Councilperson Rupp, and so carried by unanimous 

roll call vote with Councilperson Savage voting no to Resolution #137-08. 

 

 

INTRODUCTION OF ORDINANCES 

 

ORDINANCE # 17-08 

 

AN ORDINANCE DESIGNATING BLOCK 124, LOT 6.01 AS SHOWN ON THE TAX MAP OF 

THE BOROUGH OF MAYWOOD TO BE WITHIN THE RC RESTRICTED COMMERCIAL 

ZONING BUSINESS, AMENDING SCHEDULE B-2 AND ADDING SECTION 209-35D TO THE 

MUNICIPAL LAND USE ORDINANCE OF THE BOROUGH OF MAYWOOD, BEING 

CHAPTER 209 OF THE CODE OF THE BOROUGH OF MAYWOOD,  AND AMENDING 

SECTION 263-2 OF CHAPTER 263 OF THE CODE OF THE BOROUGH OF MAYWOOD 

RESPECTING LIMITATIONS ON THE HOURS OF OPERATION OF RETAIL BUSINESSES 

WITHIN THE BOROUGH OF MAYWOOD 
 

 

 WHEREAS, the most recent Master Plan for the Borough of Maywood was adopted on or about 

April 22, 2003; and 

 

 WHEREAS, following notice and publication in accordance with the Municipal Land Use Law 

(N.J.S.A. 40: 55D-1 et seq.) the Planning Board of the Borough of Maywood amended the existing Land 

Use and Historic Preservation Plan element of the Master Plan to include the property shown and designated 

on the current Tax Map of the Borough of Maywood as Block 124, Lot 6.01 in the RC Restricted 

Commercial Business Zone, subject to a limitation of hours of commercial business operation; and 

 

 WHEREAS, Block 124, Lot 6.01 was previously granted a use variance to permit retail / 

commercial use; and 

 

 WHEREAS, a further review of the Zoning Map and Zoning Ordinance indicates that Block 124, 

Lot 6.01, as shown on the Tax Map of the Borough of Maywood, although designated for RC Restricted 

Commercial Use under the amended Master Plan and permitted by use variance for commercial business 

use is currently zoned for A-1 One Family Residential use; and 



 

 

 WHEREAS, the Mayor and Council find that it would be in furtherance of and would effectuate the 

Master Plan of the Borough of Maywood to rezone Block 124, Lot 6.01 as part of the RC Restricted 

Commercial Business District and that such a rezoning would be consistent with the predominant land use 

existing on Block 124, Lot 6.01 and as permitted by use variance granted by the Maywood Planning Board 

and would be consistent with the adjoining land uses along Essex Street within the adjacent municipalities 

of the Borough of Lodi, the Township of Rochelle Park and the City of Hackensack; and 

 

 WHEREAS, most of the parcels within the existing RC Restricted Commercial Business Zone of 

the Borough of Maywood abut properties utilized for residential purposes within the A-1 One Family 

Residential Zone and A-2 One and Two Family Residential Zone; and 

  

 WHEREAS, in an effort to maintain a proper balance between the use of residential properties and 

commercial business uses within the RC Zone, a limitation of permitted hours of operation shall be required 

throughout the RC Zone; and 

  

 WHEREAS, Section 263-2 currently establishes a limitation of hours of operation of any retail-

business use in the A-1 Residential Zone; and 

 

 WHEREAS, the Mayor and Council find that the establishment of a limitation of the permitted 

hours of operation of commercial business uses permitted and/or existing within the  RC Zone with certain 

exceptions will promote the appropriate use and development of lands within the Borough of Maywood in a 

manner which will promote the public health, safety, moral and general welfare of the citizens of the 

Borough of Maywood and will not result in a limitation of any commercial business operation currently 

existing within the RC Zone and will not conflict with the development and general welfare of neighboring 

municipalities, Bergen County or the State as a whole. 

 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of 

Maywood, Bergen County, New Jersey, as follows: 

 

 Section 1.   Schedule B-2 of the Municipal Land Use Ordinance of the Borough of Maywood, 

being Chapter 209 of the Code of the Borough of Maywood, is hereby amended to add thereto the following 

location to the RC Restricted Commercial Business Zone: 

 

"Block 124, Lot 6.01" 

 

Section 2. Section 263-2, “Hours of Operation,” of Chapter 263, “Retail Business,” of 

the Code of the Borough of Maywood is hereby amended to read as follows 

 

 “Section 263-2 Hours of Operation 

 

 A. It shall be unlawful for any person, firm or corporation to open any 

retail business to the public or in any way operate or conduct a retail 

business between the hours of 11:00 p.m. to 6:00 a.m. 

 

 B. The limitation of Subsection A applies to retail businesses in 

the A-1 and A-2 Residential Zones and also applies to all uses 

within the RC Zone with the exception of government offices 

and facilities, restaurants, tavern/bar uses and banking uses 

limited to the operation of ATM, automatic teller machines, as 

established in the Zoning Ordinance and the Borough's Zoning 

Map.” 

 

 Section 3.  Section 209-35 of the Maywood Land Use Ordinance of the Borough of Maywood, 

being Chapter 209 of the Code of the Borough of Maywood, is hereby amended to add thereto subsection D 

as follows: 

 

“D.  Permitted Hours of Operation. 

It shall be unlawful for any person, firm or corporation to 



 

open any retail business to the public or in any way operate or conduct 

a retail business between the hours of 11:00 p.m. and 6:00 a.m. with 

the following exceptions: 

 

 1.   Restaurants 

 

 2.   Tavern / bar establishments where the sale of alcoholic          

 beverages are served primarily for onsite consumption    

 pursuant to license. 

 

 3.    Banking uses limited to the operation of ATM,    

            automatic teller machines. 

 

 4.    Government offices and facilities” 

 

 Section 2. All ordinances or parts thereof inconsistent herewith are hereby repealed to the extent 

of such inconsistency. 

 

 Section 3.    If any sentence, section, clause or other portion of this ordinance, or the application 

thereof to any person or circumstance, shall for any reason be adjudged by a court of competent jurisdiction 

to be invalid, such judgment shall not affect, impair or repeal the remainder of this ordinance. 

 

 Section 4. The Borough Clerk is hereby directed to provide notice of the hearing to be held on 

this ordinance pursuant to the provisions of N.J.S.A. 40:55D-62.1, as well as providing notice thereof and a 

copy of said ordinance to the Clerks of adjoining municipalities, to the Planning Board of the County of 

Bergen, and to the Planning Board of the Borough of Maywood, as required by law. 

 

 Section 5. This ordinance shall take effect immediately upon final passage and publication as 

required by law and upon filing of a copy therewith with the Bergen County Planning Board. 

 

 

 

 

Councilperson Fleischmann moved for introduction; seconded by Councilperson Jengo, and so carried by 

unanimous roll call vote. 

 

  
BE IT RESOLVED by the Mayor and Council of the Borough of Maywood that Ordinances #17-08, pass 

on first reading and that said Ordinances will be further considered for final passage at  a meeting of the 

Mayor and Council to be held on October 16, 2008 at 8:15 pm at the Borough Hall, 15 Park Avenue, 

Maywood, New Jersey at which time and place all persons interested therein will be given an opportunity to 

be heard concerning the same, and that the Borough Clerk is hereby authorized and directed to advertise the 

same according to law. 

 

 

 

COMMITTEE REPORTS 

 

Councilperson LaPietra Lapin reported on the following: 

 

1. She reported on National Night Out held on August 5
th

, 2008, and thanked Officer Mary Tutschek 

for coordinating the event.  She stated she did a great job getting the public out to the event and 

having all emergency services participate. 

2. She stated our new Parking Enforcement Officer William McNeill has begun patrolling West 

Pleasant Avenue. 

3. She stated Officer Jason Liaban is still in training but that ends this week and he will be patrolling 

solo next week. 

4. She stated the police department and park ranger are doing extra evening patrols at the Maywood 

Pool.  

 

 



 

Councilperson Savage reported on the following: 

 

1. He stated he had no policy issues relating to the Department of Public Works to report. 

 

 

Councilperson Rupp reported on the following: 

 

1. He stated there will be a SID meeting next Thursday at 8:00 pm to be held at Administrator 

Richard’s home.  He reported discussions will be held on acquisition of land and a gum removal 

machine and stated official action may be taken. 

2. He reported on the library meeting stating discussions were held regarding additions to the library 

with funding from the Hackbarth Foundation. 

3. He stated a “Smart Room” will be opening downstairs in the Library that will be available to 

community organizations for training, etc. 

4. He reported there will be a concert held at the Library on Sunday, September 14, 2008 at 2:00 pm 

highlighting the talents of three pianists on the Library’s new Steinway Piano.  He stated admission 

is free and light beverages will be served. 

 

Councilperson Fleischmann reported on the following: 

 

1. He stated he met with several consultants regarding Coaches Field in order to get recommendations 

for improvements to the field.  He stated proposals are to be submitted prior to the September 4, 

2008 work session. 

2. He stated prior to the September 4, 2008 work session he will be meeting with CFO Cuccia 

regarding the salary ordinance.  He stated he has requested the CFO to submit a report illustrating 

exactly what the salary ordinance increases will cost the Borough for this year. 

3. He asked CFO Cuccia to check if there are monies available for security cameras. 

4. He reported on the information received from the County Board of Taxation regarding the 

Borough’s final tax levy. 

 

Councilperson Jengo reported on the following: 

 

1. She stated the summer camp and swim team programs have ended for this season and reported 

everyone was pleased with their success.  She commended the counselors and coaches on a job well 

done. 

2. She reported on the County Senior Picnic to be held on September 10
th

 at Van Saun Park.  She stated 

our seniors will have use of our borough bus for transportation to and from the picnic. 

3. She stated they are working on winter recreation programs including after-school club programs as 

well as dance programs.  She stated the Rotary will be supporting some of the programs. 

4. She stated all are welcome to participate in the recreation committee meetings and offer their 

suggestions for programs and events. 

5. She thanked everyone who participated and volunteered during the summer programs. 

 

Administrator Richards reported on the following: 

 

1. He reported on vandalism that had taken place during the summer.  He stated vandalism at the park 

is down due to the success of the park ranger program.  He spoke of the vandalism that occurred at 

the pool three weeks ago.  He stated the individual who caused the damage has been identified and 

will be paying back the monies as well as doing community service.  He stated we want to send a 

message that the Borough will not tolerate such vandalism.  He reported there has been some minor 

vandalism on West Pleasant Avenue to planters and bollards.  

2. He stated everyone has “kudos” for the Street Scape II project on West Pleasant Avenue. 

3. He stated he has ordered planters for the turn around areas.  He stated the planters weight 880 

pounds without soil or flowers.  He stated he ordered one additional planter as a spare. 

4. He stated the municipality has received its license from the State Division of Health and Senior 

Services to bill for daytime ambulance calls.  He stated this money will help to offset the costs of the 

permanent daytime EMT’s.  He stated he anticipates revenue of over $100,000.00. 

5. He reported that the GEM car to be used by the parking enforcement officer will be delivered within 

8-10 days. 

6. He stated parking signs have been ordered for the side streets and indicated that both the GEM car 

and the signs will be paid for out of the parking adjudication fund at no cost to the taxpayer. 



 

 

Mayor Eustace reported on the following: 

 

1. He reported that the former Mayor and present Council President advised him that in his absence 

residents continually commented on how much they enjoyed this year’s Fourth of July week of 

festivities. 

2. He thanked everyone involved for a great job during the entire Fourth of July week and stated we 

should be proud to live in a community like Maywood. 

 

Councilperson Jengo stated we had a donation jug at the recent street festival and a resident who could not 

locate it at the fair came into the borough with a donation. 

 

3. He stated he became President of the Chamber of Commerce almost 20 years ago and he has 

pictures of what West Pleasant Avenue looked like then compared to now.  He reported we have 

been through four mayors during the course of the Street Scapes project, adding, the last detail we 

need to work on is getting people to drive slower around the turn abouts.  He thanked everyone who 

has been involved especially the current council that pushed the most for the completion of the 

project.  He stated he is very proud to see Street Scapes completed and the people of Maywood 

enjoying the avenue. 

 

 

 

 

MEETING OPEN TO THE PUBLIC (FIVE MINUTE TIME FRAME) 

 

Mayor Eustace opened the meeting to the public for any comments. 

 

John Brown – 41 Stelling Avenue – Questioned Ordinance #17-08.  He asked if restaurants and taverns not 

serving liquor have more restrictive hours than restaurants and taverns who do sell liquor. 

 

Mayor Eustace and Attorney Rupp responded. 

 

Hearing no further comments, Mayor Eustace closed this portion of the meeting. 

 

 

Mayor Eustace asked for a moment of silence for the men and women serving in harms’ way. 

 

 

ADJOURNMENT 

 

Councilperson Rupp moved the meeting be adjourned; seconded by Councilperson LaPietra Lapin and so 

carried at 9:10 pm. 

 

 

 

 

 

         Borough Clerk 


